
This first slide is not recorded. 
 
Our first session’s presentations end with this review of the mandates that surround 
the school.  Schools that accept public funds, and that is the majority of schools in 
the United States, must be aware of the legal requirements for teaching and testing. 
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There are students with special needs who do not have IEPs. There are students with 
IEPs who may not actually need them.  There are others whose differences place 
them  on an accelerated path that complicates teaching by putting the student at risk 
for becoming bored.  Teachers have to work with all of these students, and often in 
the same classroom. 
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As mentioned in our prior presentation, IDEA has been around now for nearly 40 
years.  Over time, it has been re-evaluated and streamlined to better recognize need, 
pace, and format for mastery for students with special learning needs.  The law has 
been improved over time to specifically recognize students in the growing population 
of individuals identified as being on the spectrum of autism, and the ever-changing 
needs of students who are recovering from traumatic brain injury have needed to be 
recognized as a distinct group as they return to school. 
Reauthorization is an ongoing process and IDEA is likely to be reviewed again within 
the next few years.  
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The main provisions are these –  
 
Offer services at no cost to the family.   
 
Offer the services in the most inclusive setting, that is, the classroom with age and 
grade peers, to the greatest  
extent possible that still allows progress.   
 
Provide the supportive related services, such as speech or mental health counseling 
or physical or occupational therapies, and transportation to school. 
 
Review progress at least once a year. 
 
“Free public education” does not necessarily mean in a public school, however.  If a 
student needs services provided by an approved nonpublic school, that setting should 
be provided without cost to the family – the district and the state often have a 
formula for sharing such costs. 
 
All services determined to be needed by the student must be provided and 
accounted for in periodic reports to the parent or guardian.   
 
Although review of progress is done annually, a full assessment of the student’s  
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current needs for specialized educational interventions must be done every three 
years. 
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Nearly half of the students receiving special educational services are struggling with 
basic skills, such as reading, writing, or math concepts.  The next largest group need 
intervention either in speech production, such as articulation therapy, or language 
therapy, in which the pragmatic use of language for communication is developed.   
As the law is currently on the books, the old term “mental retardation” is used, but in 
future reauthorization, the term will be changed to “intellectual limitation” or 
“intellectual disability”.  About one in ten students in special education are identified 
with this limitation. 
 
Emotional disturbance, which embraces a range of psychological and psychiatric 
diagnoses, has slightly less than one in ten students as its representation in schools.  
This is perhaps one of the less understood categories of disability.  It is often seen as 
the place for students who exhibit noncompliant behaviors.  This is inaccurate.  
Students with diagnoses such as depression, anxiety disorder, PTSD, schizophrenia, as 
well as oppositional/defiant disorder are identified in this group. 
 
These four categories are currently identified as addressing the greatest amount of 
specialized educational service.  There is a growing number from another group, 
however. 
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As you can see, autism spectrum disorder, which currently claims approximately one 
in 65 children, is on the rise as a children are identified.  This does not necessarily 
mean that there is more ASD among the population. 
Two things contribute to this statistic:  better and earlier identification, and code 
switching. 
 
The stigma that might have existed in the past has diminished and not only are 
parents better able to hear and deal with the diagnosis of autism, they are accessing 
testing for their children earlier as they note differences in language development, 
skill learning, and social dimensions of their children.  Because of this, preschools and 
early childhood programs are better able to serve these children.  Autism is not 
necessarily a diagnosis that requires isolation into a restrictive school setting.  Many 
high functioning individuals with autism go through school and into college with little 
trouble. 
 
Code switching occurs when a prior designation from IDEA is switched from a code of 
intellectual disability, for instance, to autism.  This might include prior identification 
with communication disorders, learning disabilities, emotional disturbance, or 
developmental disability.  The numbers in categories change regularly and they must 
be viewed for what they are – just numbers. 
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Because the demands for performance assessment and the standards for curriculum 
are the same for children at specific ages and grades, students in special education 
are sometimes at a disadvantage.   
High stakes testing still applies to students in special education programs and there 
are limits on how much accommodation can be offered. 
 
The provisions of IDEA do not accommodate the needs of students for whom English 
is not the first language, either, and so many newcomers to American schools will 
struggle with assessments. 
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The actual name of this legislation says it all.  The intent of the law is to close the gap 
created by poverty, and inequality of access, while providing families with choices to 
find schools that serve their children when the community school is failing. 
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The requirement for ongoing high stakes testing in each state, with an indication of 
whether or not progress on goals set by the schools has been met, is the chief 
measuring stick of effectiveness.  If schools do not demonstrate progress, funding can 
be lost, schools can be taken over by the district or state for corrective action or even 
closed, and teachers may be transferred or dismissed. 
 
Teachers are supposed to be credentialed in the areas in which they teach, but with 
shortages in areas like mathematics and special education, that standard is not 
always met.  Some teachers in areas with general teacher shortages, teach both in 
and out of their field of expertise. 
A problem that exists for families is the fact that although they may have a choice to 
place their child in a school that is succeeding, the school might be too far away or in 
a different district. 
 

9 



As mentioned, English language learners are in an especially bad spot during testing.  
A true indication of their capacity is not possible, and yet they are required to 
attempt the test. 
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Everyone must take the test, but only a very limited number of students are allowed 
an alternative path to demonstrating mastery.  Usual accommodations that are 
permitted for other school work are not permitted in high stakes testing. 
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 A common alternative document that teachers may be familiar with is the 504 Plan.  
This description of accommodations is part of civil rights legislation, linked to the 
Americans with Disabilities Act.  It is not education legislation, and in fact, was 
authorized prior to IDEA.   It covers the need for accommodation in an environment –
this could be a school, a business, a public agency or building. 
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The main thing of note in the use of 504 plans in school is that the students with 
these plans are considered general education students and not special education 
students.  
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Although a parent or someone working with a student to address these needs can 
request the 504 plan for use in school, the school must agree that the child’s 
performance is somehow impeded without the plan.  Otherwise, any parent who 
wanted some extra time for assignments or preferential seating or other 
accommodations for their child could ask for them. 
 
The need must connect with school performance. 
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Many times, students with ADHD have these plans, providing accommodation in 
schedules, seating or peer or teacher assistance for work.  Some counseling services 
can be provided for students in need of structure or support to address specific 
behaviors. 
Students with medical issues such as diabetes, asthma, sickle cell disorder, or other 
chronic conditions might require assistance from a nurse or health care provider in 
the school.  They may have attendance issues that require someone providing work 
to them remotely when they are absent. 
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 The one group that is exceptional, but is not considered special in the world of 
special education is the gifted student.  There is no law that protects them or 
guarantees that their special needs are met.  There is no special test to determine 
giftedness.  It is sometimes aligned with special talents in “gifted and talented” 
programs.   
Only slightly more than half of the states even require that these students be 
recognized as needing special intervention. 
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Although there is a definition of gifted in at the federal level, there is no requirement 
that states use it.  The definition is relatively vague, not specifying what “high 
capability” means or how leadership capacity connects to daily school programming. 
 
Another factor that frequently impacts funding for the gifted student is funding.  The 
development of these capacities requires extra dimension to a school’s program.  This 
is not always available in schools that are struggling with budget issues. 
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Because every community defines the term differently, any real numbers on how 
many students are actually in this category are not available.  It is only when the 
students with exceptional ability in some areas are struggling in other areas and are 
served as “twice special” in category, that more is known about this dimension of 
function. 
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Some well known performers in sports and the arts have described struggles in 
school.  Although gifted in creative areas or athletic endeavors, they might struggle 
with reading, writing or math.  Although a great singer and actress, Cher has often 
described her struggles with dyslexia.  Others, such as Thomas Edison, Winston 
Churchill, and Bill Gates struggled in school, and yet their gifts have been obvious. 
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The most recent demand in the school setting is Common Core.  These standards 
emerged from a meeting of the Nation’s governors in 2009.  The concern was that in 
the mobile population that is the United States in the twenty first century, there was 
no standard for what a student in 5th grade should know, or what math skills a 
student should have before graduating high school.   
 
This unequal pool of future students and workers meant that the standards by which 
students were either admitted into college or hired for the workplace were all over 
the map.  Many employers found new hires lacking in basic math and writing skills.  
Colleges had to offer remediation in writing so that freshmen could compete in the 
realm of reading and writing research papers that are part of college. 
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The Common Core Standards are one part of a three pronged concept.  The standards 
are the first part, the curriculum to teach the skills to meet the standards is the 
second part, and the assessment of the standards is the third part.  There are 
questions about all of this as this new design is embraced by the states.  These 
questions have not been clearly answered at this time. 
 
Because of this, applying standards, curriculum and assessment to students whose 
neurological development is not completely understood either, is a complication to 
education in this first generation of the century. 
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